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DETAILED ACTION 

1 . The amendment filed on 19 December 2003 is noted and made of record. 

2. Claims 1 through 20 have been presented for examination. 

3. Claim 1 has been cancelled as per Applicant's request. 

Response to Arguments 

4. Applicant's arguments filed 19 December 2003 have been fully considered but they are 
not persuasive. 

5. In response to applicant's argument that the references fail to teach or suggest every 
element recited in the claims, the Examiner kindly disagrees. The Applicant argues that none of 
the cited references teaches or suggests the limitation of an ad-attribute profile comprising a 
measure of uncertainty regarding a recipient's interest in an advertisement, wherein the measure 
of uncertainty inversely affects the ad-attribute profile. LeMole discloses an advertisement 
database in which advertisements are selected based on a user profile, thereby disclosing a 
database, which contains attributes concerning each advertisement from which an advertisement 
is chosen based on the attributes that match the user profile the closest. Eldering provides a more 
in depth explanation of using an ad-attribute profile to correlate an advertisement to a particular 
user. In particular figures 3 and 7 of Eldering serve as an illustration of components of an ad- 
attribute profile. Figure 3 clearly illustrates the probability of a product being purchased by 
customers that fall into certain demographics, whereas figure 7 illustrates the probability being 
applied to a particular product, in the instant case Kellogg's Cornflakes. As taught by the cited 
sections of LeMole and illustrated in figure 8, block 920, of Eldering, there is a correlation step 
comparing the demographics of those who purchased the product with the attributes of the 
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customer profile. The Examiner believes that the three requirements to establish a prima facie 
case of obviousness under 35 USC § 103, have been met. First, each and every element recited 
in the claim is taught or suggested by the combination of the references. LeMole discusses a 
database and matching an advertisement from a database to the attribute's of a client's profile. 
The next requirement for a prima facie case of obviousness lies in the fact that LeMole never 
discusses how this matching is accomplished. And finally, Eldering provides a method of 
correlating an advertisement based with a customer's profile based on the demographic attributes 
of both the advertisement and the customer's profile, thereby providing a reasonable expectation 
of success as Eldering accommodates for a deficiency that is brushed over in LeMole. 

6. See further rejections that follow, 

Claim Rejections - 35 USC §103 

7. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

8. Claims 2-8, 12, 13, and 16-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over United States Patent No. 6,009,410 to LeMole et al., hereinafter LeMole, in view of United 
States Patent No. 6,560,578 to Eldering, hereinafter Eldring. 

9. As per claim 2, LeMole teaches a method for optimizing selection of advertisements for 
transmission to a customer, comprising: 

creating at least one customer profile for a possible recipient of advertisement data, the 
customer profile reflecting the recipient's interest in predetermined characteristics of the 
advertisement data (Figures 2, 3 [block 301], 4 [block 401]; column 1, line 56 to column 2, line 
17; column 4, lines 36-58); 



Application/Control Number: 09/6 1 0, 1 97 Page 4 

Art Unit: 2131 

creating an ad-attribute profile for each of the advertisements, the ad-attribute profile 
comprising a measure of uncertainty regarding the recipient's interest in each of the 
advertisements, where in the measure of uncertainty inversely, affects the ad-attribute profile 
(Figures 2, 3 [blocks 306, 307, 308, 309], 4 [blocks 406, 407, 409]; column 2, lines 17-46; 
column 4, lines 36-58; column 6, line 49 to column 7, line 5; column 7, lines 19-35). 

10. LeMole does not teach computing a value that the recipient will select each of the 
advertisements; and, 

selecting the advertisement corresponding to the highest value. 

1 1 . Eldering teaches computing a value that the recipient will select each of the 
advertisements (Figure 2d [block 241], 5 [blocks 500, 514, 519, 530, 548, 556, 562], 8b [blocks 
910, 920], 10 [block 1500]; column 2, line 62 to column 3, line 3; column 3, lines 29-38; column 
8, lines 21-31); and, 

selecting the advertisement corresponding to the highest value (column 3, lines 42-49; 
column 4, lines 1-15; column 8, lines 32-53; column 8, line 54 to column 9, line 3; column 10, 
lines 46-62). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the heuristic evaluation of Eldering with the system of 
LeMole. One would be motivated to include this feature in the system of LeMole because it 
would provide more accurate advertisements to targeted demographic areas. LeMole teaches 
towards this in his example at the bottom of column 4, where taking a demographic analysis of a 
registered user and providing a targeted advertisement in regards to a vacation. Such analysis is 
beneficial due to the fact that a married couple with two children has different interests than a 
single person without any children. 
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12. Regarding claim 3, LeMole does not teach the step of serving the highest value 
advertisement to the recipient. 

13. Eldering teaches the step of serving the highest value advertisement to the recipient 
(Figures 2a, 2b, 2c, 2d [block 239], 3a, 3b, 8a [block 810], and 8b [blocks 900, 910]; column 11, 
line 50 to column 12, line 14). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include serving the advertisement with highest value to the 
recipient into the system of LeMole. One would be motivated to add such a feature to this 
system because by calculating the highest value of an appropriate advertisement and delivering 
that to an end user provides a better-predicted response from said user. For instance, a family of 
four would be more interested in vacationing in Disney World than say, a singles cruise in the 
Caribbean. 

14. Regarding claim 4, LeMole does not teach wherein the ad-attribute profile further 
comprises a measure of a degree of content of the predetermined characteristics in the 
advertisements. 

15. Eldering teaches wherein the ad-attribute profile further comprises a measure of a degree 
of content of the predetermined characteristics in the advertisements (Figures 2a, 2b, 2c, 2d 
[block 239], 3a, 3b, 8a [block 810], and 8b [blocks 900, 910]; column 9, lines 25-37; column 11, 
line 50 to column 12, line 12). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include a measure of a degree of content. One would be 
motivated to provide a measure of a degree of content because it would give a demographic 
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background of a particular item that would aid in supplying other advertisements to certain 
demographic backgrounds. 

16. Regarding claim 5, LeMole teaches wherein the at least one customer profile comprises 
one attribute for each of the predetermined characteristics (Figures 2, 3 [blocks 301, 302], 4 
[blocks 401, 402]; column 4, lines 36-58). 

1 7. Regarding claim 6, LeMole does not teach wherein the uncertainty is inversely 
proportional to a number of times the advertisement has been served. 

1 8. Eldering teaches wherein the uncertainty is inversely proportional to a number of times 
the advertisement has been served (Figure 5 [blocks 530, 540, 556, 558], 7; column 10, lines 13- 
23). It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to incorporate the heuristic evaluation of the amount of times the advertisement has been 
served of Eldering with the system of LeMole. One would be motivated to include this feature in 
the system of LeMole because it would provide more accurate advertisements to targeted 
demographic areas. LeMole teaches towards this in Figures 3 and ^blocks 308, 309 and blocks 
408, 409, respectively. 

19. With regards to claim 7, LeMole does not teach wherein the ad-attribute profile 
comprises one attribute for each of the predetermined characteristics. 

20. Eldering teaches wherein the ad-attribute profile comprises one attribute for each of the 
predetermined characteristics (Figures 2a, 2b, 2c, 2d [block 239], 3a, 3b, 7, 10; column 7, lines 
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22-54; column 8, lines 32-54). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include an ad-attribute profile in the system of LeMole. One 
would be motivated to include this feature in the system of LeMole because it would provide 
more accurate advertisements to targeted demographic areas. LeMole teaches towards this in 
Figures 3 and 4, blocks 308, 309 and blocks 408, 409, respectively. One would also be 
motivated to provide this feature because it serves as a cross-reference point in sending 
advertisements to certain demographic groups. 

21 . Concerning claim 8, LeMole does not teach wherein the computing step further 
comprises the following steps for each advertisement: 

(a) multiplying an attribute of the customer profile by a corresponding attribute of the ad- 
attribute profile to yield a product; 

(b) accumulating the product; and 

(c) repeating steps (a) and (b) for every attribute of the customer profile. 

22. Eldering teaches wherein the computing step further comprises the following steps for 
each advertisement: 

(a) multiplying an attribute of the customer profile by a corresponding attribute of the ad- 
attribute profile to yield a product (column 11, line 50 to column 12, line 2); 

(b) accumulating the product (column 11, line 50 to column 12, line 2); and 

(c) repeating steps (a) and (b) for every attribute of the customer profile (column 11, line 
50 to column 12, line 2). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include an ad-attribute profile in the system of LeMole. One 
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would be motivated to include this feature in the system of LeMole because it would provide 
more accurate advertisements to targeted demographic areas. LeMole teaches towards this in 
Figures 3 and 4, blocks 308, 309 and blocks 408, 409, respectively. One would also be 
motivated to provide this feature because it serves as a cross-reference point in sending 
advertisements to certain demographic groups. 

23. Regarding claim 12, LeMole does not teach wherein the computed value equals a square 
root of the number of times the advertisement has been served. 

24. Eldering teaches wherein the computed value equals a square root of the number of times 
the advertisement has been served (Figure 2d [block 241], 8b [block 920]; column 11, lines 43- 
49; column 12, lines 58-65). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to include the effectiveness analysis of Eldering with the system of 
LeMole. One would be motivated to perform such an analysis in order to predict the 
effectiveness of the advertisement, such as if the ad is meeting, exceeding or falling short of the 
predicted effectiveness. LeMole teaches towards this Figures 3 and 4, blocks 308, 309 and 408, 
409, respectively. 

25. Regarding claim 13, LeMole teaches wherein the computing step further comprises 
computing a value, the value based on a predicted number of visitors to a predetermined number 
of Web sites (Figures 3 [block 302], 4 [block 402]; column 5, line 22 to column 6, line 19). 
LeMole teaches that the advertisement selection is based upon the types of web pages users visit, 
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thereby choosing an advertisement with the highest probability of being of interest to the user 
based upon the context of the web sites that said user visits. 

26. As per claim 16, LeMole teaches a method for optimizing selection of advertisements for 
customers, comprising: 

creating a customer profile for a customer, the customer profile including customer 
attributes (Figures 2, 3 [block 301], 4 [block 401]; column 1, line 56 to column 2, line 17; 
column 4, lines 36-58); 

creating an advertisement profile for each of a plurality of advertisements, each 
advertisement profile including an expected revenue based on potential placement of the 
corresponding advertisement (Figures 2, 3 [blocks 306, 307, 308, 309], 4 [blocks 406, 407, 409]; 
column 2, lines 17-46; column 4, lines 36-58; column 6, line 49 to column 7, line 5; column 7, 
lines 19-35) 

27. LeMole does not teach: 

for each advertisement, using the customer profile to determine an estimated probability 
that the customer will respond to the advertisement; 

selecting which of the plurality of advertisements to present to the customer based on the 
estimated value, which includes the probability of the customer taking a specified action, the 
expected revenue associated with such event, and any additional learning gained. 

28. Eldering teaches: 
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for each advertisement, using the customer profile to determine an estimated probability 
that the customer will respond to the advertisement (Figures 3a, 3b, 7, 8b [blocks 910, 920]; 
column 8, lines 32-53; column 10, lines 46-53); 

selecting which of the plurality of advertisements to present to the customer based on the 
estimated value, which includes the probability of the customer taking a specified action, the 
expected revenue associated with such event, and any additional learning gained (Figures 8a 
[blocks 820, 830, 840, 870], 8b [blocks 920, 930, 940]; column 10, lines 46-53; column 13, lines 
25-54). It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to incorporate the heuristic evaluation of Eldering with the system of LeMole. One 
would be motivated to include this feature in the system of LeMole because it would provide 
more accurate advertisements to targeted demographic areas. LeMole teaches towards this in his 
example at the bottom of column 4, where taking a demographic analysis of a registered user and 
providing a targeted advertisement in regards to a vacation. Such analysis is beneficial due to 
the fact that a married couple with two children has different interests than a single person 
without any children. 

29. Regarding claim 17, Eldering teaches wherein the selecting further includes calculating 
for each advertisement a projected value based on the estimated probability and the expected 
revenue (Figure 9; column 13, line 55 to column 14, line 8). Neither LeMole nor Eldering 
disclose including the expected revenue generated from the advertisement into the cost of the 
advertisement and, selecting the advertisement with the highest projected value. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to include the 
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expected revenue generated from the advertisement into the cost of the advertisement and, 
selecting the advertisement with the highest projected value, since it has been held in both 
Eldering and LeMole to chose the advertisement that would have the highest degree of success 
of appealing to the consumer. 

30. Regarding claim 18, LeMole teaches presenting the selected advertisement to the 
customer (column 4, line 58 to column 5, line 23). 

3 1 . LeMole does not teach collecting data regarding the customer's response to the 
advertisement. 

32. Eldering teaches collecting data regarding the customer's response to the advertisement 
(Figure 8a [block 830, 840]; column 13, lines 25-43). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the teachings of LeMole 
and Eldering, since it has been held in both patents that they are always recording of consumers' 
reaction to advertisements, web pages, and surveys, it would have only required routine skill in 
the art to also record a consumer's reaction to the displayed advertisement. 

33. With regards to claim 19, Eldering teaches updating the customer profile based on the 
collected data (Figure 8a [block 830]; column 13, lines 25-43). 
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34. Regarding claim 20, LeMole and Eldering both teach wherein the customer attributes 
include long-term attributes and short-term attributes. Wherein long-term attributes are drawn to 
examples such as marital status and number or children, and short-term attributes are drawn to 
examples such as income and vacation interests. 

35. Claims 9, 10, 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
LeMole in view of Eldering, and further in view of United States Patent No. 6,317,761 to 
Landsman et al., hereinafter Landsman. 

36. Concerning claim 9, LeMole and Eldering do not teach wherein the computing step 
further comprises the step of computing a value based on a predicted sequence of Web sites 
being accessed. 

37. Landsman teaches wherein the computing step further comprises the step of computing a 
value based on a predicted sequence of Web sites being accessed (Figures lb [blocks 15], 5 
[block 545], 6 [block 640], 8 [blocks 820, 825], 9a [blocks 920, 925], 13 [block 545], 14; column 
34, line 57 to column 35, line 20; column 35, line 39 to column 36, line 8; column 37, lines 17- 
52). It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to incorporate an ad tracker similar to that of Landsman in the combined system of LeMole 
and Eldering. One would be motivated to track the predicted sequence of advertisements to 
prevent the same advertisement from repeating itself several times in a short span of time. 
Likewise, one would also be motivated to provide such tracking functions so that competitors 
advertisements would not play after each other. For instance, this function would provide that a 
Coca-Cola advertisement would not air immediately before or after a Pepsi advertisement. 
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38. Concerning claim 10, LeMole and Eldering do not teach wherein a value for an 
advertisement is lowered if a particular Web site is predicted to be shown in the future. 

39. Landsman teaches wherein a value for an advertisement is lowered if a particular Web 
site is predicted to be shown in the future (Figures lb [blocks 15], 5 [block 545], 6 [block 640], 8 
[blocks 820, 825], 9a [blocks 920, 925], 13 [block 545], 14; column 34, line 57 to column 35, 
line 20; column 35, line 39 to column 36, line 8; column 37, lines 17-52). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to lower the value 
of an ad that is to be shown in the future using the ad tracker of Landsman in the combined 
system of LeMole and Eldering. One would be motivated to lower the value of an ad to prevent 
the same advertisement from repeating itself several times in a short span of time. This would 
aid in preventing every other ad from being for the same or similar product. 

40. Regarding claim 14, LeMole and Eldering do not teach wherein the selecting step 
comprises: 

selecting a predetermined number of advertisements corresponding to a highest value; 

and, 

storing an identifier for each advertisement in an ad queue. 

41 . Landsman teaches wherein the selecting step comprises: 

selecting a predetermined number of advertisements corresponding to a highest value 
(Figures lb [blocks 15], 5 [block 545], 6 [block 640], 8 [blocks 820, 825], 9a [blocks 920, 925], 
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13 [block 545], 14; column 34, line 57 to column 35, line 20; column 35, line 39 to column 36, 
line 8; column 37, lines 17-52); and, 

storing an identifier for each advertisement in an ad queue (Figures 5 [blocks 25, 520], 6b 
[block 645], 7 [block 740], 15 [blocks 645, 1550]; column 35, line 50 to column 36, line 49; 
column 37, lines 17-51). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to serve up the advertisements corresponding to the highest value 
and store only an identifier in the ad queue. One would be motivated to serve up the 
advertisements with the highest values because they have the highest probability of being 
acknowledged, thereby creating sales for the various products that are being advertised. One 
would be motivated to use an identifier because it would save space in memory, in addition to 
being a quick and easy download without hindering any other downloads or web browsing 
capabilities. 

42. With regards to claim 15, LeMole and Eldering do not teach wherein an advertisement is 
served to a user from the ad queue. 

43. Landsman teaches wherein an advertisement is served to a user from the ad queue 
(Figures lb [blocks 15], 5 [block 545], 6 [block 640], 8 [blocks 820, 825], 9a [blocks 920, 925], 
13 [block 545], 14; column 35, line 39 to column 36, line 8). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to serve up the advertisements from 
an ad queue. One would be motivated to serve up the advertisements from an ad queue because 
it would save time, preventing the ad server from searching for an appropriate advertisement to 
display. 
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44. Claim 1 1 is rejected under 35 U.S.C, 103(a) as being unpatentable over LeMole in view 
of Eldering as applied to claim 2 above, and further in view of United States Patent No. 
6,006,197 to d'Eon et al., hereinafter d'Eon. 

45. Regarding claim 1 1 , LeMole and Eldering to not teach wherein the computing step 
further comprises: 

adding a revenue amount associated with each of the advertisements to the value; and 
subtracting a cost associated with each of the advertisements from the value. 

46. d'Eon teaches wherein the computing step further comprises: 

adding a revenue amount associated with each of the advertisements to the value (column 
3, lines 6-17); and 

subtracting a cost associated with each of the advertisements from the value (column 3, 
lines 6-17). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to include the analysis of d'Eon with the combined system of LeMole and 
Eldering. One would be motivated to add such a feature to the system because it would provide 
an accurate description as to the effectiveness of the advertisement. 

Conclusion 

47. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

48. The following patents are cited to further show the state of the art with respect to 
advertising based on user attributes, such as: 
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United States Patent No. 6,647,257 to Owensby, which is cited to show a method for 
providing targeted messages based on wireless mobile location. 

49. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

50. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 

CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christian La Forgia whose telephone number is (703) 305-7704. 
The examiner can normally be reached on Monday thru Thursday 7-5. 

52. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz Sheikh can be reached on (703) 305-9648. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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53. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Christian LaForgia 
Patent Examiner 
Art Unit 2131 
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